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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

W. A. DREW EDMONDSON, in his )
capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE )
ENVIRONMENT C. MILES TOLBERT,)
In his capacity as the )
TRUSTEE FOR NATURAL RESOURCES)
FOR THE STATE OF OKLAHOMA, )

)
Plaintiff, )
)
VS. )4:05-CV-00329-TCK-SAJ
)
TYSON FOODS, INC., et al, )
)
Defendants. )

VOLUME 1 OF THE VIDEOTAPED
DEPOSITION OF INDRAJEET CHAUBEY, PhD, produced
as a witness on behalf of the Plaintiff in the above
styled and numbered cause, taken on the 27th day of
January, 2009, in the City of Tulsa, County of
Tulsa, State of Oklahoma, before me, Lisa A.
Steinmeyer, a Certified Shorthand Reporter, duly
certified under and by virtue of the laws of the
State of Oklahoma.

TULSA FREELANCE REPORTERS
918-587-2878
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AP P E A R A N C E S

FOR THE PLAINTIFFS:

FOR TYSON FOODS:

FOR CARGILL:

FOR PETERSON FARMS:

FOR GEORGE"S:

Mr. Richard Garren
Attorney at Law

502 West 6th Street
Tulsa, OK 74119

-and-

Ms. Kelly Hunter Burch
Asst. Attorney General
313 N.E. 21st Street
Oklahoma City, OK 73105
-and-

Mr. Louis Bullock
Attorney at Law

110 West 7th Street
Suite 770

Tulsa, OK 74119

Mr. Robert George
Attorney at Law

2210 West Oaklawn Drive
Springdale, AR 72762
(Via phone)

Ms. Leslie Southerland
Attorney at Law

100 West 5th Street
Suite 400

Tulsa, OK 74103

(Via phone)

Ms. Nicole Longwell
Attorney at Law
320 South Boston
Suite 700

Tulsa, OK 74103

Ms. K. C. Tucker
Attorney at Law

221 North College
Fayetteville, AR 72701
(Via phone)

TULSA FREELANCE REPORTERS

918-587-2878
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FOR CAL-MAINE: Mr. Robert Sanders

2 Attorney at Law
2000 AmSouth Plaza

3 P. O. Box 23059

Jackson, MS 39225
(Via phone)
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A Poultry litter indicates a combination of
poultry manure and bedding material that is in
poultry houses, what comes out after cleaning.
Q All right. So if I use the term poultry
waste, do you understand that it"s similarly as
you"ve defined poultry litter?

MS. LONGWELL: Object to form.
A Yes.
Q Okay. Based upon your experience, knowledge,
review of published literature, do you have an
opinion of how far from the poultry barn the poultry
waste is usually taken to be land applied?

MR. GEORGE: Object to the form. Rick, I
want to elaborate for a moment on my objection.
It"s apparent to me that the plaintiffs are now
trying to solicit opinions from Dr. Chaubey beyond
those that he has previously expressed in any
literature, and by virtue of that, are trying to
turn Dr. Chaubey into yet another expert witness for
the State of Oklahoma, and the opinions that are
elicited in this deposition in that context are
untimely, and the defendants object to it.

MR. GARREN: And in response, I"m certainly
asking him from his personal experience facts and

other observations he®s made, and 1 will reask the

09:30AM

09:31AM

09:31AM

09:31AM

09:31AM

TULSA FREELANCE REPORTERS
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question.
Q Based upon your personal experience, your
observations, including your training and reading of
published literature, do you have any idea or
opinion about how far waste is generally taken from
the poultry barn to be land applied?

MR. GEORGE: Same objection.

MS. LONGWELL: Object to form.

A Yes.
Q Tell us what you know.
A My understanding is that it does not travel

too far. Economically it"s not viable to transport
poultry litter beyond a few kilometers from where
it"s generated.
Q With regard to that poultry litter or waste,
in your study and in your investigations revolving
around BMPs and water quality, is it important to
know when poultry waste is land applied?

MS. LONGWELL: Object to form.
A Yes.
Q And in your work in the IRW, have you learned
from either personal experience, observation or
published literature, when poultry waste is
generally applied, when it is? What time of year is

my question.

09:32AM

09:32AM

09:32AM

09:32AM

09:33AM

TULSA FREELANCE REPORTERS
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N THE UNI TED STATES DI STRI CT COURT FOR THE
NORTHERN DI STRI CT OF OKLAHOVA

W A DREW EDMONDSON, in his )
capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOVA and )
OKLAHOVA SECRETARY OF THE )
ENVI RONVENT C. M LES TOLBERT, )
in his capacity as the )
TRUSTEE FOR NATURAL RESOURCES)
FOR THE STATE OF OKLAHOVA, )

Plaintiff,
4: 05- CV- 00329- TCK- SAJ

VS.

TYSON FOODS, INC., et al,

N N N N N N N N

Def endant s.
VOLUME || OF THE VI DECTAPED

DEPGCSI TI ON OF | NDRAJEET CHAUBEY, PhD, produced
as a witness on behalf of the Plaintiff in the above
styl ed and nunbered cause, taken on the 2nd day of
March, 2009, in the Cty of Tulsa, County of Tul sa,
State of Okl ahoma, before ne, Lisa A Steinneyer, a
Certified Shorthand Reporter, duly certified under
and by virtue of the laws of the State of Okl ahona.

TULSA FREELANCE REPORTERS
918-587-2878
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AP P E A RANZ CE S

FOR THE PLAI NTI FFS:

FOR TYSON FOODS:

FOR CARG LL:

FOR SI MMONS FOODS:

FOR PETERSON FARMVES:

FOR GEORCGE' S:

M. Richard Garren
M. David Page
Attorneys at Law
502 West 6th Street
Tul sa, OK 74119

M. M chael Bond
Attorney at Law

234 East M| | sap Road
Suite 400
Fayetteville, AR 72703

Ms. Theresa Hill
Attorney at Law
100 West 5th Street
Suite 400

Tul sa, OK 74103

M. Bruce Freeman
Attorney at Law
One WIllians Center
Sui te 4000

Tul sa, OK 74172

Ms. Nicol e Longwel l
Attorney at Law
320 Sout h Bost on
Suite 700

Tul sa, OK 74103

Ms. K C. Tucker
Attorney at Law

221 North Coll ege
Fayetteville, AR 72701

TULSA FREELANCE REPORTERS

918-587-2878
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10:36 a. m
(Foll owi ng a short recess at 10: 36

a.m, proceedings continued on the Record at 10:42

a.m)
VI DEOGRAPHER: We are back on the Record at
10: 42 a. m
CROSS EXAM NATI ON
BY MR BOND:
Q Dr. Chaubey, ny nanme is Mchael Bond and

represent the Tyson defendants in this case.

bel i eve we' ve spoken once before on the tel ephone.
Do you recall that?

A | recall that.

Q Okay, and beyond that, we've never had any
conversations; correct?

A Yes.

Q Ckay. Describe for nme what you did to prepare
for what I'mcalling day two of your deposition

whi ch i s today.

A | did not prepare anything. | didn't even go
t hrough sonme of ny papers that we tal ked about. W
had a brief neeting in M. Garren's office
yesterday, tal ked about the process and a few of the
guestions, but beyond that, there was no preparation

on ny part involved.

10: 41AM

10: 41AM

10: 42AM

10: 42AM

10: 42AM

TULSA FREELANCE REPORTERS
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Q

Did you read your deposition transcript from

day one of your deposition?

A

| was E-nailed that transcript, and | read it

on ny way here, yes.

Q

Ckay. How long -- did you talk with M.

Garren between the first day of your deposition and

t he second day of your deposition other than the

neeting in person?

A

Q

t hat .

No, we did not talk.
Okay. During your neeting yesterday -- strike

How | ong was your neeting with M. Garren

yest erday?

> O » O >»

| believe it was an hour.

An hour?

Yeah.

Ckay. What specifically did you tal k about?

W -- it's hard to recall everything that we

tal ked about because there was nothing that was

striking in nmy mnd, you know, fromranging from

cl asses that | have been teaching at Purdue and how

things are going in the research to what the process

will

be today, and he tal ked about sone of the

papers that would be used in sone of the questions

t hat he woul d ask.

Q

Ckay. Did he actually ask you the questions,

10: 43AM

10: 43AM

10: 43AM

10: 43AM

10: 44AM

TULSA FREELANCE REPORTERS
918-587-2878
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sone of the same questions that he asked you today?
A He gave ne an exanple of sone of the
questions, but | don't think he asked any of the
guestions exactly yesterday. He said that these are
the kind of questions | may ask you tonorrow.

Q Okay. Wth regards to day one of your
deposi tion, which was taken previously, tell ne what

was done to prepare for that.

A On ny part?
Q Yes.
A I did not know how to prepare for that, except

| ook at the |list of nmy papers and publications, and
there were too many for nme to read, given all of the
responsibilities |'ve got at Purdue.

Q Uh- huh.

A So | didn't know how to prepare, so | did not
pr epar e.

Q Okay. Did you -- you didn't review any of
your prior work related to the Illinois River
wat er shed before your first day?

A | -- | may have skimed through the pages to
refresh ny nenory, but | did not read any of the
papers in detail.

Q Did you have any conversations with M. Garren

or any other counsel for the State of Okl ahona prior

10: 44AM

10: 44AM

10: 44AM

10: 45AM

10: 45AM

TULSA FREELANCE REPORTERS
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to your first day?

A

and M.

> O » O

We had one neeting at Purdue with M. Garren

Louis -- | don't renenber his |ast nane.
MR. GARREN:. Bul | ock.

M. Bul | ock?

M. Bul | ock.

When was that neeting?

| don't renenber the day or the nonth, but a

few nont hs ago.

Q
A

Q

t her e?

A

Okay. They traveled out to see you?
Yes.

Did they neet with anyone el se while they were

In -- Dr. Bernie Engel was present in that

neeting, too.

Q

Ckay. So let's get an idea of who all was in

the nmeeting. Right now | understand it was M.

Bul | ock, M. Garren, you and Dr. Engel?

> O » O >

Yes.

Was that everyone that was in that neeting?
I think that was everyone in that neeting.
And how | ong did that neeting |ast?

It lasted probably two to three hours, and

then we went for |unch.

Q

Did you tal k about a deposition in this case

10: 45AM

10: 45AM

10: 46AM

10: 46AM

10: 46AM

TULSA FREELANCE REPORTERS
918-587-2878
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during that neeting?

A | was asked if | would be willing to nmake a
deposition, and nmy answer was yes.

Q Ckay. Wiy were you willing to give a

deposi tion?

A | believe science should guide the policy in
any area, and soneone who has worked extensively in
t he wat er shed managenent and non- poi nt source

pol lution, |ooking at data collection, |ooking at
nodeling, if my know edge and expertise can guide
the policy decisions, | believe in that. So that
was what notivated ne to say yes

Q So you have a personal and a professiona

interest in this?

A | have a professional interest into this.
Q Dr. Engel is one of your peers?

A Yes.

Q At Purdue?

A Yes.

Q

Does he have any supervisory capacity or

revi ew capacity over you?

A He is the departnent head in one of the three
departnents in which | have an appoi ntment right

now.

Q During this neeting with Dr. Engel, M. Garren

10: 46AM

10: 47AM

10: 47AM

10: 47AM

10: 48AM

TULSA FREELANCE REPORTERS
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and M. Bullock and yoursel f, did you revi ew any

docunent s?

A | did not review any docunent during that
neeti ng.

Q Were you shown any docunents?

A M. Garren had a three-ring binder |ike that,
but I don't recall taking that -- |I nean, not that,

but a binder like that in nmy hand and goi ng through
that. So | don't know what was in there. W just
sat down and tal ked.

Q Okay. Did they ask you specific questions
about studi es you worked on?

A Yes.

Q Okay. Can you tell me -- do you recal
anyt hi ng about that?

A So | renmenber one of the studies we tal ked
about was ny runoff study that | did in Savoy
Experi mental Watershed, what kind of things |'ve
done and what 1've found. We talked in genera
about ny Mdores Creek studies and what was the

pur pose and what were the concl usions.

Q Okay.

A So a general discussion about some of the work

that | have done in this watershed

Q Ckay. Did you know when they first canme to

10: 48AM

10: 48AM

10: 48AM

10: 49AM

10: 49AM

TULSA FREELANCE REPORTERS
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see you that they were going to ask you to give a

deposition in this case?

A

Q

| did not know that.

When during the neeting did they ask you that,

at the beginning, mddle or the end?

A

Sonetine towards the middle, you know, M.

Garren asked ne, Dr. Chaubey, would you be willing

to do that.

Q

Ckay, and did you hesitate at all, think about

it or did you just say okay?

A

| thought about it. | nean, you know, it

requires tinme, and I don't have tine to say yes to

every request that conmes ny way.

Q Okay.

A So | thought about it.

Q Have you given a deposition before?

A No. This is nmy first deposition

Q Okay. Have you ever been retained in a
l awsui t ?

A No.

Q Ckay, but you did work with the special master
i n the Eucha- Spavi naw case?

A Yes.

Q VWhen did you give themyour answer as to
whet her or not you were willing to give the

10: 49AM

10: 49AM

10: 50AM

10: 50AM

10: 50AM

TULSA FREELANCE REPORTERS
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deposition; during that neeting?

A Because it was a general question, mnmy genera
answer was, yes, | will be willing to do that.

Q Ckay, and you gave that answer during the
neeti ng?

A | believe so.

Q Okay, and during that neeting you agreed to

travel to Tulsa for the deposition as opposed to it
being in your own honet own?

MR GARREN. nject to form
A We did not discuss any specifics, so it was
just one general question
Q Ckay. Well, did you think the deposition

woul d be at Purdue or did you think it would be

her e?
A I had no idea because | didn't think about it.
Q Ckay, and are all of your expenses associated

with this deposition being taken care of by the
plaintiff's counsel ?
A The hotel and airfare has been directly

advanced by M. Garren.

Q Okay. | nmean, are they allow ng you to eat?
A Yes, and | have not subnitted ny receipts yet,
so -- and | frankly don't even have all ny receipts,

so | don't know. There is no per diemor anything.

10: 50AM

10: 51AM

10: 51AM

10: 51AM

10: 51AM

TULSA FREELANCE REPORTERS
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We have not tal ked about it.

Q Okay. Have you incurred any other expenses
beyond airfare and hotel ?

A Parking at the airport of nmy own vehicle.

Q What's the total expenses so far for you to

i nvol ve yourself in this?

A | don't know. You know, |I've not summed it up
to know that and, frankly, | don't even know what
the airfare -- | guess it's on the receipt but

have not paid attention
Q Okay. Do you expect to be conpensated for
your time associated with this?
A | don't.
Q If your -- strike that. So you had that
neeting at Purdue. Did you have any other neetings
or conversations with plaintiff's counsel about your
deposition prior to your first day?

MR GARREN. nhject to form
A | had one introductory nmeeting as in just the
greetings neeting with David Page when he was at
Purdue at one tinme. W just exchanged greetings and
-- because | happened to be in the room where they
were neeting, but beyond that, there was no ot her
di scussi on.

Q So did M. Page cone to Purdue and neet with

10: 52AM

10: 52AM

10: 52AM

10: 53AM

10: 53AM

TULSA FREELANCE REPORTERS

918-587-2878
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Dr. Engel ?

A | don't know who he was neeting. | -- --
have no idea.

Q Well, who was in the roon?

A VWen | met hin? Dr. Engel was in that room

yeah, so but --

Q Anyone el se?

A At that tinme? You know, | don't renenber --
Q Okay.

A -- anyone, besides him from Purdue.

Q And how | ong were you in that neeting?

MR, GARREN. nhject to form
Less than five m nutes.
Less than five mnutes?

Yeah.

o r» O »r

There were others in that room but not from
Purdue. Wio were the others? Dr. Wells?

Who is Dr. Wells?

He's a nodeler. Don't know hinf

I don't know him

Ckay. Meagan Smith, do you know her?

| don't know her.

o » O » O >

that nmeeting for five mnutes. Wat were they

di scussing in this neeting?

Don't know her, okay. Al right. You were in

10: 53AM

10: 53AM

10: 53AM

10: 54AM

10: 54AM

TULSA FREELANCE REPORTERS
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A Il -- 1 don't know if they were discussing
anything during the tine | was there. It was all
you know, extending greetings, introducing one

anot her, but nothing beyond that. | left the room
because | had no interest or time to be in that
neeting. | don't think | was invited to be in that
neeting either.

Q Well, that's nmy next question. How did you
end up in there?

A The nmeeting roomwas right next to nmy office,
and | have ny group neetings, neetings with ny
students, ny associates all the time. So it may
have overlap during, you know -- and | neet in that
roomall time because that's one of the two
conference roons we have in our building. | don't
remenber the context because | know | was not

invited to be a part of that neeting.

Q Have you talked to M. Page at any other tine?
A Except extending greetings in this building,
no.

Q No, okay. What did you talk about in the five

mnutes that you were with M. Page? It doesn't
take nore than five minutes to just introduce. So
that's why |'m asking that.

A Yes. So he asked me how long | was at Purdue

10: 54AM

10: 55AM

10: 55AM

10: 55AM

10: 56AM

TULSA FREELANCE REPORTERS
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and he asked nme if | was doing simlar work |I had
done from Arkansas. | assumed he was familiar with
ny work in Arkansas, and how things, you know, were
going at Purdue, how !l liked it. So it's genera
talks that | woul d expect anyone to talk who was
famliar with me in Arkansas and now net nme at ny
new wor kpl ace

Q Ckay. Al right. Wat about any other
neetings you' ve had? So let ne sumit right now
Before the first deposition, you net with M. Garren
and Bul l ock at Purdue. You net M. Page briefly.

Any ot hers?

A In connection with this case?

Q Yes.

A | don't recall any other neetings.

Q Ckay. So when you arrived in Tulsa for your

first deposition, you had no neetings with
plaintiff's counsel prior to that deposition being
comenced, |ike the day before?
MR, GARREN. (hject to form

Didn't neet with thenf

So | met the day before ny first deposition
again, with M. Garren here in his office.
Q Ckay. Tell nme what happened in that neeting.

A We tal ked about what to expect the next day

10: 56AM

10: 56 AM

10: 56AM

10: 57AM

10: 57AM

TULSA FREELANCE REPORTERS
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because this was ny first deposition ever, went

t hrough the format, kinds of questions he might be
asking, kind of things I mght expect fromthe
defendants' attorneys who may be present in the
room So he was familiarizing ne with the process
with the kind of questions, with the kind of things
t hat woul d happen the next day.

Q And you're aware that Dr. Engel is a retained

expert by the State of Oklahoma in this |lawsuit;

correct?

A | found out recently about it.

Q Ckay. How did you find out about that?

A It -- | don't know that he is a paid expert

but | know that he has been involved in this
lawsuit, but | don't know about the paynent
arrangenent.

Q Ckay. Well, how do you know about his

i nvol venent ?

A | have asked himif he was involved, and his
answer was yes.

Q Ckay. How did you know about the | awsuit?
A Lots of things were devel oping when | |eft
Arkansas with this water quality conflict between
Gkl ahoma and the defendants here. So for the tine

period, | had followed up, you know, talking to ny

10: 57AM
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col | eagues here in northwest Arkansas because we are
still working on a nunber of projects together, so
these kind of things come up and so you find out
during those conversations.

Q Ckay. | didn't catch the nane of the person

that you're tal king about. Did you say Marc Nel son?

A | don't think I --

Q Ckay. Al right.

A | said ny coll eagues.

Q Col | eagues?

A Yeah.

Q Ckay, all right. Colleagues that are still at
the U of A?

A Yeah, yeah.

Q Okay, all right.

A And we still have got projects going on with
t hem

Q Okay. So, | nmean, have you continuously

followed the | awsuit --
MR, GARREN. nhject to form
-- since you left?
No, | have not.
Okay. You're just aware of its existence?

I'm-- I"'maware that it exists.

o r» O » O

What pronpted you to ask Dr. Engel if he was

10: 59AM
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working on a lawsuit in Okl ahoma?

A | had heard that when | was involved in the
Eucha- Spavi naw. He was one of the expert wi tnesses
at that time, although | had never nmet with himin
t hat context.

Q Okay.

A So out of curiosity, | wanted to know, and
because | had seen M. Page at Purdue and | knew
that M. Page is one of the attorneys in Okl ahons,

and asked him

Q Okay. Had you met M. Page before then?
A No.
Q How di d you know he was one of the attorneys

in Okl ahoma?

A | had -- | may have heard his nane in sone
conversation.

Q Ckay. Al right. This part I'll junp around
alittle bit.

A Ckay.

Q It will have little to no rhynme or reason to
the order, so it's just me kind of |ooking through
ny notes and figuring things out here, but | want to
under st and sone of the opinions that you' ve given
here. First of all, | mean, do you believe that a

vegetative filter strip or a buffer strip to be an

11:

11:

11:

11:

11:

00AM

00AM

00AM

01AM

01AM
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effective tool in inproving water quality?

MR GARREN: nject to form
A If installed and naintained properly, it can
retain a significant anpbunt of nutrients noving
through the filter area
Q So is that a yes or a no?

MR. GARREN. nhject to form
Q Is it effective or is it not?
A It depends how you maintain it. If it is
installed properly, if it is designed properly and
if it is maintained properly, it will reduce the
risk of water quality degradation significantly.
Q So simlar to other tools or uses in life, if
it's set up correctly and namintained, it works;
correct?

MR, GARREN. (nhject to the form
A It works dependi ng upon what your purpose is

or what your objective is.

Q Okay. What's the life span of a vegetative
buffer strip in the Illinois River watershed; do you
know?

A | don't know that.

Q Okay. Can you tell nme anywhere in the

Illinois R ver watershed where ineffective

vegetative buffer strips are |ocated?
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11

11

11
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A

MR, GARREN. (bject to form

If you |l ook at some of the riparian areas, you

see ani mal crossings.

Q

A
Q
A

VWhat kind of animl?
Cows grazing in the surroundi ng pasture areas.
Okay.

And that -- the results of that may result

i nto degradation and significant erosion and

devel opnent of generalized flow through the riparian

area, and there are at |least two sites that | have

seen and they're nostly where | have worked quite a

bit.

Q So let me see if | understand. Basically
you' re tal king about areas where cattle cross
streans or creeks in the Illinois River watershed;
correct?

A

Q

MR, GARREN. bject to form
Based on ny direct experience, yes.

Okay. And basically what's happened is a path

has been worn out and it's like a little trail that

they wal k on consistently; correct?

A

It may be nore than just a worn-out path. It

nmay be areas surroundi ng that path.

Q

Ckay. How many of these areas are you

famliar with?
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